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as the Commission or its authorized
representative may request in writing.

(Approved by the Office of Management and
Budget under control number 3046-0018)

(Pub. L. 96-511, 94 Stat. 2812 (44 U.S.C. 3501 et
seq.))

[44 FR 38459, July 2, 1979, as amended at 46
FR 63268, Dec. 31, 1981]

§§1627.8-1627.9 [Reserved]

§1627.10 Notices to be posted.

Every employer, employment agen-
cy, and labor organization which has
an obligation under the Age Discrimi-
nation in Employment Act of 1967 shall
post and Kkeep posted in conspicuous
places upon its premises the notice per-
taining to the applicability of the Act
prescribed by the Commission or its
authorized representative. Such a no-
tice must be posted in prominent and
accessible places where it can readily
be observed by employees, applicants
for employment and union members.

§1627.11 Petitions for recordkeeping
exceptions.

(a) Submission of petitions for relief.
Each employer, employment agency, or
labor organization who for good cause
wishes to maintain records in a manner
other than required in this part, or to
be relieved of preserving certain
records for the period or periods pre-
scribed in this part, may submit in
writing a petition to the Commission
requesting such relief setting forth the
reasons therefor and proposing alter-
native recordkeeping or record-reten-
tion procedures.

(b) Action on petitions. If, no review of
the petition and after completion of
any necessary or appropriate investiga-
tion supplementary thereto, the Com-
mission shall find that the alternative
procedure proposed, if granted, will not
hamper or interfere with the enforce-
ment of the Act, and will be of equiva-
lent usefulness in its enforcement, the
Commission may grant the petition
subject to such conditions as it may
determine appropriate and subject to
revocation. Whenever any relief grant-
ed to any person is sought to be re-
voked for failure to comply with the
conditions of the Commission, that
person shall be notified in writing of
the facts constituting such failure and

§1627.17

afforded an opportunity to achieve or
demonstrate compliance.

(c) Compliance after submission of peti-
tions. The submission of a petition or
any delay of the Commission in acting
upon such petition shall not relieve
any employer, employment agency, or
labor organization from any obliga-
tions to comply with this part. How-
ever, the Commission shall give notice
of the denial of any petition with due
promptness.

Subpart D—Statutory Exemption

§1627.17 Calculating the amount of
qualified retirement benefits for
purposes of the exemption for bona
fide executives or high policy-
making employees.

(a) Section 12(c)(1) of the Act, added
by the 1978 amendments and amended
in 1984 and 1986, provides:

Nothing in this Act shall be construed to
prohibit compulsory retirement of any em-
ployee who has attained 65 years of age, and
who, for the 2-year period immediately be-
fore retirement, is employed in a bona fide
executive or high policymaking position, if
such employee is entitled to an immediate
nonforfeitable annual retirement benefit
from a pension, profit-sharing, savings, or
deferred compensation plan, or any combina-
tion of such plans, of the employer of such
employee, which equals, in the aggregate, at
least $44,000.

The Commission’s interpretative state-
ments regarding this exemption are set
forth in section 1625 of this chapter.

(b) Section 12(c)(2) of the Act pro-
vides:

In applying the retirement benefit test of
paragraph (a) of this subsection, if any such
retirement benefit is in a form other than a
straight life annuity (with no ancillary bene-
fits), or if employees contribute to any such
plan or make rollover contributions, such
benefit shall be adjusted in accordance with
regulations prescribed by the Commission,
after consultation with the Secretary of the
Treasury, so that the benefit is the equiva-
lent of a straight life annuity (with no ancil-
lary benefits) under a plan to which employ-
ees do not contribute and under which no
rollover contributions are made.

(c)(1) The requirement that an em-
ployee be entitled to the equivalent of
a $44,000 straight life annuity (with no
ancillary benefits) is statisfied in any
case where the employee has the option
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